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Disproportionate representation of Culturally and Linguistically Diverse (CLD) students 

in special education is widely known and complicated. The issue of the Individuals with 

Disabilities Act (IDEA) has tried to ameliorate this complex issue, but according to Ju, 

Kasiyannis, Roberts, and Zhang (2014) disproportionality is still prevalent in special education. 

Different CLD populations tend to be over identified with different disabilities. For instance, 

students whose first language is not English, especially Spanish speaking students, tend to be 

identified with specific learning disabilities, mild mental retardation, and speech-language 

impairments (Sullivan, 2010). The literature presented here will review the disproportionate 

representation of minority students and discuss how students’ English language learner (ELL) 

status affects the over identification of Spanish speaking students in special education. The 

literature has been organized into three themes: the disproportionate placement of CLDs in 

special education, specifically Spanish speaking students; reasons and implications for 

disproportionate placement of ELLs in special education; and addressing disproportionate 

placement with Response to Intervention (RtI).  

Disproportionate Placement of CLDs in Special Education 

Researchers agree that CLDs are disproportionately represented in special education. Ju 

et al. (2014) looked at a 5-year trend between the years 2004 through 2008 and found that 

overrepresentation of CLD is still prevalent across special education. The study showed that 

“ELLs are increasingly identified as LD” (p. 125) and their representation in that category have 

increased which, the authors suggest, may be attributed to the continued increase in ELL student 

numbers in schools. Some studies have suggested that the over-identification of CLD students in 

special education is another form of segregation (Blanchett, Harry, & Klingner, 2009). Ju et al. 

(2014) related that CLDs who are identified with a disability are more likely to be placed in more 
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restrictive environments than their white counterparts (Blanchett et al., 2009).  There are several 

reasons that CLDs are disproportionately represented in special education, some of these reasons 

include; lower socio-economic status, being an ethnic minority, and language minority 

(Callahan, Muller, & Shifrer, 2011).  

Many studies of CLD’s disproportionate representation in special education are on 

Spanish speaking students who make up the majority of language minority students in the U.S 

and are being increasingly identified with Learning Disabilities (LD) (Ju et al., 2014: Guiberson, 

2009) Ju et al. (2014) state that the increase in the identification of Spanish speaking students 

with LD may be because ELL populations, especially Spanish speaking students are increasing 

in U.S. schools (Spinelli, 2008). The disproportionate representation of ELLs is further 

complicated because national studies either fail to separate ELL students from CLDs or they are 

noted as being underrepresented in special education over all. Even though ELL students seem 

underrepresented in special education over all; Sullivan (2011) reports that they are 

overrepresented in high-incidence disability categories such as specific learning disabilities and 

in specific states and districts. Other researchers also report findings that show 

underrepresentation of ELLs in special education in Kindergarten through the second grade, but 

by the third grade there is an overrepresentation of ELL students in schools (Beach, Bocian, 

Flynn, O’Connor, & Sanchez, 2013). Many challenges exist because of these factors and IDEA 

along with schools are learning how to address these challenges.  

Reasons and Implications for the Disproportionate Placement of ELLs in Special 

Education 

The reasons for the disproportionate placement of ELLs in special education, specifically 

high-incidence disabilities such as LD, are varied. Three themes continue throughout the 
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literature as to why ELLs may be disproportionately represented in special education: lower 

socio-economic status of CLDs, characteristics as a cultural minority, and language minority 

(Callahan, et al., 2011). As stated above, CLDs tend to have a lower socio-economic status 

which is linked to higher identification for certain disabilities (Ju et al., 2014; Shifrer et al., 2011; 

Blanchet et al., 2009). Blanchet et al. (2009) also cite institutionalized racism as a challenge 

facing CLDs in the school system. Probably the most complicated issue in identifying ELL 

students with a disability is whether the achievement gap that teachers witness is from learning a 

second language or stems from a disability. Many teachers have difficulty identifying a disability 

from language learning and districts have different ways of teaching ELL students; some support 

full immersion into English speaking general education classrooms, some have pull out language 

classes for ELL students, and other schools provide Bilingual education for the first few years of 

elementary school (Lesaux, & Samson, 2009).  

Lesaux and Samson (2009) found that ELL students tended to be underrepresented in 

special education in the younger years, kindergarten and first grade, but by the third grade ELLs 

were overrepresented in special education. Whereas their English speaking (L-1) peers were 

identified at a higher rate in kindergarten and first grade and a lower rate than ELL students in 

third grade. Lexaux and Samson (2009) also stated that the greatest predictor of an ELL student 

being identified for special education later was the kindergarten and first grade teachers’ ratings 

of the student’s reading abilities. The authors hypothesize that one of the reasons that students 

are not identified earlier even though students may show the same symptoms as their L-1 peers is 

that teachers are more careful that they are not misidentifying students due to language as 

required by the federal mandate. As a result students may not receive the direct instruction 

needed to boost their learning, especially in reading and phonics.  
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Guiberson (2009) reported different patterns for overrepresentation of ELL students 

including; higher diversity in the student population of a specific district, the size of the school 

and district, and how much the districts spends per student. Rueda and Windmueller (2006) also 

found through their review of the literature that districts with more diversity and a larger 

educational program tend to have overrepresentation of CLDs in special education. Kushner, 

Ortiz, Robertson, and Wilkinson (2006) studied a small sample of students and used an expert 

panel to review the referrals of the students. They found that there was room for improvements 

in the way that ELL students were referred to special education. They quoted the IDEA clause 

which states that students should not be referred to special education if other factors, such as 

culture or economic disadvantage, could explain the gap in learning. Kushner et al. (2006) 

purposed to see if other factors besides a disability could account for the gap in achievement for 

the students referred and found that many students’ achievement gaps could be explained by 

other factors. Two of the solutions to improving practice which Kushner et al. (2006) suggested 

were early intervention or Response to Intervention and better assessment practices.  

Traditionally assessment practices have included mostly standardized tests and IQ-

achievement discrepancy formulas. These tests may not be normed for ELL students or the 

students may show lower intelligence and do poorly on the standardized tests because of a lack 

of cultural knowledge and academic language ability (Spinelli, 2008; Harry & Klingner, 2006; 

Harris-Murri, King  & Rostenberg, 2006). Researchers support the use of informal assessments 

in addition to formal assessments to help inform the referral process (Bermingham, O’Neill, & 

Sadowski, 2014). Informal assessments may include; curriculum-based assessment, 

performance-based assessment, portfolio assessment, and dynamic assessment (Spinelli, 2008). 

Kushner et al. (2006) also point to family involvement as important to the referral process, the 
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family can provide culturally relevant information which can help the referral team find 

culturally responsive solutions.  

Since the reauthorization of IDEA testing procedures have begun to change and more 

informal assessments are being used to inform identification of students for special education 

(Harry & Klingner, 2006; Drame, & Xu, 2008). Bermingham, et al. (2014) found that educators 

are increasingly using both informal and formal assessments to inform their decisions about ELL 

placements in special education. They also found that related service providers, those who are 

not ELL teachers or Special educators reported having more confidence working with ELLs. 

Also teachers reported that informal assessments influenced their placement decisions at least as 

much or more than formal assessments and that professional development in the districts helped 

to raise their confidence in working with ELL students.  

In the assessment process of ELL students there are many cultural considerations; 

students are sometimes placed into special education because of a misunderstanding of their 

culture or of the language learning process (Harris-Murri, et al., 2006). Researchers have found 

that bringing culture and language into the education of ELL students can inform the referral 

process and also lessen the instances of misidentification because of cultural misunderstandings 

(Harris-Murri et al., 2006)  RtI also addresses the use of formal and informal testing and may 

address how confident teachers are when working with ELL students.  

Addressing Disproportionate Placement with RtI 

 Harris-Murri et al. (2006) discuss RtI as a way to reduce the overrepresentation of ELL 

students in special education. According to Harris-Murri et al. (2006) an RtI approach takes 

away some of the judgement and bias of the teacher because RtI relies on a system of informal 

assessments and research-based practices to inform the referral and identification of students for 
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special education. Rinaldi and Samson (2008) further define the RtI approach as a three tiered 

approach to education. Tier 1 represents evidence-based practices implemented in the general 

education classroom. Tier 2 represents intensive interventions in the general education classroom 

for students who are performing below grade level. If the interventions are successful and the 

students are able to perform on grade level then the students move back to tier 1, if the evidence-

based approaches are not successful the students are referred for special education, tier 3 (Rinaldi 

& Samson 2008). 

 Drame and Xu (2008) also point to RtI as a way to reduce the misidentification of ELL 

students in special education. The three tiers focus on evidence-based instruction and 

interventions in the general education classroom, so that students are not identified because of a 

lack of instruction. Other benefits include; more evidence-based instruction in the general 

education classroom, collaboration between service providers and teachers, and the “wait to fail” 

model is not used, instead teachers collaborate when they suspect a student is below grade level 

to instruct the student in the way the student can benefit most. Finally RtI allows interventions 

and informal assessments to happen before the student is tested with standardized assessments 

with the potential to be culturally and linguistically biased (Drame and Xu, 2008).  

 The reauthorization of IDEA is also allowing different types of testing for referrals which 

may be less culturally biased (Harris-Murri et al., 2006). Informal assessments and observations 

in the school and home setting are encouraged in research as is family interviews. Research also 

indicates the importance of discovering the language the student is strongest in and testing the 

student based on that language. Researchers are finding that students may not be strongest in 

their first language, but may switch to being strongest in English so before testing it is important 

to discover that language. Using different testing methods may prevent students from being 
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identified for special education when they are still struggling with language learning (Kushner et 

al., 2006; Harris-Murri et al., 2006; Spinelli, 2008; Harry & Klingner, 2006) 

 Addressing the underrepresentation of ELL students in kindergarten through second 

grades is more difficult to accomplish with RtI. Teachers do not want to refer a student who 

looks to have a disability because of language learner status and many teachers do not have the 

training to they need to feel comfortable referring a student who is an ELL before the student is 

proficient in English even if that student does have a learning disability (Bermingham et al., 

2014). Beach et al. (2013) report that research is available to support RtI’s early intervention 

approach to referral and that RtI may slightly reduce the identification of ELL students for 

special education for kindergarten through third grade, but that there is not much research on 

whether ELLs are still overrepresented in special education past fourth grade. Many students are 

not identified until third or fourth grade for LD because during fourth grade students are 

expected to read to learn and they begin to fall behind, unlike the lower grades which are still 

learning to read and the students may be making acceptable progress.  

 The research done by Beach et al. (2013) followed a cohort of students from kindergarten  

through fourth grade to find out if the incidence of identification of ELL students for special 

education was less because of the implementation of RtI. Their finding corroborated other 

findings which said that in kindergarten through third grade fewer students were referred to 

special education, but their study differed from other studies by following the students through 

fifth grade. Even though fewer students were identified in kindergarten through third grade half 

of the students identified were identified in the third, fourth, and fifth grades. Beach et al. (2013) 

suggest that other studies should replicate their study as their sample was very small and they 

recommend that studies should continue to look at students through fifth grade.  
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Conclusions 

 Identification for ELL students into special education, especially for reading difficulties, 

is a complex issue that many general education teachers, special education teachers, and ELL 

teachers are not prepared to accommodate. RtI makes early intervention and collaboration easier 

for teachers and keeps ELL students in the general education curriculum while supporting these 

students with evidence-based approaches. While RtI proposes to reduce the disproportionate 

representation of minority students in special education, Cook, Klingner, Vaugn, Wanzek, and 

Zumeta (2014) state that implementing a tiered system of RtI supports is not enough. The 

researchers assert that the interventions used must be intensive, individual or in a small group 

setting, frequent; ideally every day, and individualized to the students’ needs with evidence-

based practices. Teachers should also be progress monitoring frequently to ensure the student is 

responding to the interventions.  

 How does students’ English Language Learner status affect the over identification of 

Latino/a students in special education? The answer is complicated and the solution is even more 

complicated. There is disproportionate representation of ELL students in special education, but 

theover or under identification of students range from school to school and district to district and 

even depends on the grade level of the students. How well is the RtI approach addressing the 

disproportionate representation of ELL students is unclear. Many studies insist that the RtI 

approach will address this issue, but not many studies have looked at how RtI is currently 

addressing this issue. The reauthorization of IDEA and beginning to implement RtI in schools 

has now been practiced for over a decade. Research should continue to seek to discover if and 

how RtI is addressing the disproportionate representation of ELL students in special education.   
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